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STATE OF ASSAM   -Vs- MD SIRAJ ALI 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-63/2019 

u/s-366 AIPC 

THE STATE OF ASSAM-------- Monjuwara Begum (Informant). 

-Vs- 

MD SIRAJ ALI                           --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr B.K Chetry: LdAddl. PP for the State. 

(2) MrDwijen Kr. Boro: LdDefence Counsel.  

EVIDENCE RECORDED ON          : 14.08.19, 02.09.19, 19.10.19,  

& 11.11.2019. 

ARGUMENTS HEARD ON              :25.11.2019. 

JUDGMENT DELIVERED ON         :07.12.2019. 

J U D G M E N T 

1.     The brief facts of the prosecution case is that on 15.06.2019one 

MusttMonjuwara Begumlodged an FIR with the Officer-in-Charge of Panery PS 

statinginter alia that onthe night of 14/06/2019 at about 11‘o’ clock, her 15 

years old daughter Miss Helmina Begum had gone missing from the bed. She 

was searched in all possible places and then they came to know that one Siraj 

Ali of Nij-goruajhar had kidnapped her. It is stated that Helmina Begum had 

taken away her admit card and registration certificate with her. Hence the case. 

2.        On receipt of the FIR, OC, Rowta PS registered a case bearing RowtaP.S 

Case No-56/2019, u/s-366 IPCagainst the accused MdSirajAli. Investigation into 

the case was commenced and after the completion of investigation, charge-

sheet u/s-366IPC was submitted against the accusedMdSiraj Ali, to face the trial.  
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3.        In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the ldAddl. CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.       Trial of the case was commenced. The accused appeared before the court 

to face trial. After hearing both the sides and perusing the case record, charge in 

writing u/s-366A IPC was framed. On being read over and explained the content 

of the charge u/s-366A IPC, the accusedpleaded not guilty and claimed to face 

the trial. 

5.Points for Determination:- After considering the materials on record I have 

found the following point for determination- 

Whether on 14/06/2019 at about 11 pm, accusedMdSiraj Aliinduced the victim 

Miss Helmina Begum aged about 15 years to go with him with intent 

that she may be forced to have illicit relationship with another? 

6. To bring home its charges, the prosecution side examined as many 

asthirteen(13) witnesses namely,MusttMonjuwara Begum (informant)as PW-1, 

MissHelmina Begum (victim) as PW-2, MdHatem Ali as PW-3, Md Mustafa Ali as 

PW-4, MdSikander Ali as PW-5, MdRustom Ali as PW-6, MdSurat Khan as PW-7, 

MdNurjamal Ali as PW-8, MdHiru Ali as PW-9, Miss Dilwara Begum as PW-10, 

MdJoynal Ali as PW-11, SI SukumarTalukdar as PW-12 and DrArindam Bora as 

PW-13.The prosecution side exhibitedthe FIR as Ext-1, statement of victim u/s-

164 Cr.PC as Ext-2, Seizure List as Ext-3, Photocopy of Birth Certificate of the 

Victim girl as Ext-4, Sketch Map of PO as Ext-5, Medical Examination Report of 

Victim as Ext-6 and Charge-sheet as Ext-7. After the closure of prosecution 

evidence, theaccused was examined u/s-313 Cr.P.C, wherein his stand was of 

total denial. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.        To determine the above-mentioned point and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 
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8.     To start with the appreciation of the evidences of PWs, let me now 

highlight the arguments put forward by both the sides. MrDwijen Kr.Boro, the 

lddefence Counsel, submitted that the victim had proceeded to the house of the 

accused alone without being influenced by the accused.The ld Addl. PP Mr B. K 

Chetryhassubmitted that the accused induced the victim to go with him and thus 

the accused is liable to be punished as per law. 

9.      For better appreciation of the point in hand, it is necessary to have a look 

into Section-366 A IPC, which reads as follows: 

"366-A IPC: Whoever, by any means whatsoever, induces any minor girl under 

the age of eighteen years to go from any place or to do any act with intent that 

such girl may be, or knowing that it is likely that she will be, forced or seduced 

to illicit intercourse with another person shall be punishable with imprisonment 

which may extend to ten years, and shall also be liable to fine." 

10.       From a bare perusal of the section, it appears that the prosecution has 

to prove the following three essential ingredients in order to bring home a 

charge under Section-366 A IPC-  

I) that the victim girl must be induced by the accused;  

(II) that the victim must be a minor under the age of 18 years and  

(III) that the victim girl must be induced by the accused to go from a place or to 

do any act with intent that such girl may be or knowing that it is likely that, she 

will be, forced or seduced to illicit intercourse by another person.  

11.      Amongst the aforesaid ingredients, 'inducement' is the basic requirement 

of law in an offence under Section-366 A IPC. But the word 'inducement' has not 

been defined anywhere in the Penal Code. As per "Oxford Advanced Leaner's 

Dictionary", the words 'induce' means as under : 

  "Induce : to persuade or influence to do something". 

Again in "Black's Law Dictionary" the word 'inducement' is defined as  
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the act or process of enticing or persuading another person to take a  

certain course of action." 

12.   Keeping in view the legal provision and the definition of the word "induce", 

let me appreciate the depositions of the witnesses to see as to whether those 

three ingredients of Section-366 A IPC have primarily been fulfilled and satisfied 

in the case in hand. 

13.    If we go through the evidence of informant (PW-1), it can be seen that 

PW-1 stated in her deposition that about two months back she was sleeping 

with her daughter in the same room in her house. Then at about 11 on that 

night, she found her daughter missing from her bed. So, it is evident that the 

victim left her house from the very room in which the victim was sleeping with 

her mother and so it was the victim (PW-2) who took active part in leaving her 

house, otherwise there would have been some alarm from the victim. Further 

PW-1 admitted during her cross-examination that she did not state before the IO 

that the accused took away her daughter by inducing her. 

14.    Further victim (PW-2) stated in her deposition that about two months back 

she fled away with the accused. After that she stayed in the sister's house of the 

accused at some distance from her house. PW-2 further stated that on the next 

morning, police recovered her along with the accused from the sister's house of 

the accused. Then police got her examined in the hospital and she was 

produced before the Court and her statement was recorded in the Court. Albeit 

PW-2 stated that she was induced by the accused to go with him but she 

admitted in her cross-examination that she was in love with the accused for the 

last one year preceeding the incident. PW-2 also admitted that she had taken 

her school admit card with her while she had gone with the accused. PW-2 

further admitted that she called the accused to her house on the day of fleeing 

with him and then she had gone with him without informing her parents. PW-2 

also admitted that she did not state in her statement before the IO or in the 

Court that the accused induced her to go with him.  
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15.     If we look back to the statement of the victim recorded u/s-164 CrPC, it 

can be seen that the victim stated therein that she was in love with the accused 

Siraj Ali and that she had gone to the sister’s house of the accused. So, there is 

no whisper in her statement u/s-164 CrPC that she was taken by the accused by 

inducing her. 

16.  Further PW-3, who is the father of the victim, deposed on the same line as 

that of PW-1 (mother of victim). Other PWs (PW-4 to PW-9) have only heard 

that the accused had taken away the victim girl to his sister’s house. PW-10, 

who is the sister of the accused, deposed thatabout four months back while she 

was in her parents’ house, her son informed her that her brother i.e the accused 

had gone to her house with a girl. Then she came to her house and found the 

accused along with a girl in her house and at that time the girl told her that she 

had come with the accused out of her own will.  

17.   Further the IO (PW-12) also admittedthat the victim stated before him in 

her statement u/s-161 CrPC that she was in love with the accused for the last 

two years and that she called the accused on the date of leaving her house. PW-

12 further admitted that the victim also did not state before him that the 

accused induced her to go with him.  

18.  There is also nothing on record to show that the accused had earlier tried to 

influence the victim (PW-2). Further the prosecution has also failed to bring out 

the intention of the accused in alleged taking away of the victim.Infactwhen the 

victim had left her house, no one had seen the accused taking away the victim. 

There is no whisper that the accused had any intention to forceor seduce the 

victim to have illicit intercourse with another person. There is also no evidence 

on record to the effect that the accused did any misdeed/bad acts with the 

victim. 

19. The principle of criminal jurisprudence is that the prosecution has to prove 

its case beyond reasonable doubt and in case of any doubt, the benefit of doubt 

has to be given to the accused. On a threadbare assessment and appreciation of 

the evidence on record and in the light of aforesaid discussion, it can be said 
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that the victim was neither enticed nor persuaded by the accused to go from 

any place or to do any act with the intent or knowledge contemplated by this 

section and as such this Court is constrained to hold that the accused cannot be 

said to have kidnapped the victim as alleged. Hence the point in hand is decided 

against the prosecution. 

20.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove 

beyond reasonable doubt that the accused MdSiraj Ali committed the offence as 

was alleged. As such, the accused is acquitted of the charge levelled against 

him. So, the accused be set at liberty forthwith. 

21.        The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 

22.      Given under my hand and seal of this Court on this 7thday of December, 

2019.   

 

                                                                 (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 

 

 

 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

 I) PW-1  : MusttMonjuwara Begum (informant); 

  II) PW-2      : Miss Helmina Begum (victim); 
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 III) PW-3       : MdHatem Ali; 

 IV) PW-4        : Md Mustafa Ali; 

 V) PW-5         : MdSikander Ali; 

           VI) PW-6        : MdRustom Ali 

       VII) PW-7    :MdSurat Khan; 

VIII) PW-8     : MdNurjamal Ali; 

          IX) PW-9 : MdHiru Ali; 

           X) PW-10 :  Miss Dilwara Begum; 

          XI) PW-11 : MdJoynal Ali; 

          XII) PW-12 : SI SukumarTalukdar& 

          XIII) PW-13 : DrArindam Bora.  

 

2.   PROSECUTION EXHIBITS-            

 I) Ext-1: FIR; 

 II) Ext-2: FIR & Statement of Victim u/s-164 CrPC; 

             III) Ext-3 : Seizure List; 

              IV) Ext-4            : Photocopy of Birth Certificate of the Victim girl; 

          V) Ext-5             : Sketch Map of PO; 

           VI) Ext-6           : Medical Examination Report of Victim; 

           VII) Ext-6          : Charge-sheet. 

 

 

 

 

 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS  : Nil.                        
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(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


